pay the arrears but, he did not pay. The Bank waited upto two
years by sending formal letters and making oral requests. As
Sashibhushana Rao did not pay the amount inspite of letters,
finally, the bank took legal action by sending a registered
lawyer's notice and thereafter, filed a suit against the
principal borrower and also, the sureties and obtained a decree.
Even after passing of the decree, Sashibhushana Rao did not pay.
Then, the Bank filed execution petition for a total amount of
Rs. 15,0007- against the principal borrower and the sureties for
attachment of their respective salaries. While the execution
petition was in the process of ordering notices, the Principal
borrower, Sashibhushana Rao died. Thereupon, without
impleading his legal representatives, the Bank proceeded against
the sureties only. Ultimately, in the execution proceedings, the
Bank collected an amount of Rs. 8,0007- from Goutam, Senior
Assistant, Rs.3,5007- from the Typist, Srikanthand Rs. 3,5007-
from the Junior Assistant, Prahalada Rao. Thus, the Senior
Assistant, Goutam paid an amount of Rs. 3,000/r over and above
his share. Whether he is entitled to claim contribution from the
other sureties?

* Under Section 146 of the Indian Contract Act, 1872, where
two or more persons are co-sureties for the same debt or duty,
either jointly or severally, and whether under the same or
different contracts, and whether with or without the knowledge
of each other, the co-sureties in the absence of any contract
to the contrary, are liable, as between themselves, to pay each
an equal share of the whole debt or of that part of it which
remains unpaid by the principal debtor.

As Sashibhushana Rao died without paying the loan
amount and as the bank filed execution petition against the
sureties for a total sum of Rs. 15,0007- and as there is no
contract between the sureties to share, the liability in a
particular ratio, the sureties are liable to pay the entire
amount in equal shares. As there are three sureties for the
debt of Rs. 15,0007- payable by the principal debtor, each
surety would be bound to pay Rs. 5,0007-. As the Senior
Assistant, Goutam, has paid Rs. 8,0007-, i.e., Rs. 3,000/~ over
and above his liability, he is entitled to recover from the other
two sureties the excess amount paid by him, by way of
contribution.
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